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Experienced in-house counsel increasingly recognise the utility of mediation, and share a
concern about how the field is positioned to grow globally. The main challenges facing
mediation are evident to anyone who seeks to use it to resolve disputes today. In most
countries — even those where mediation is widely practiced - it is only barely self-
regulated, the requirements to entry are non-existent or low, and anyone can practise as a
mediator. As a result, quality and experience levels of those calling themselves mediators
are variable. While mediation will undoubtedly grow, the pace of its growth will in large
measure depend on the building blocks of a supporting infrastructure....

The International Mediation Institute (IMI) was established in 2007 to provide a common
global platform for all stakeholders to make mediation mainstream around the world for
the reasons, and in the ways, indicated above. It represents a diverse collaboration of the
demand side and the supply side, with equal representation of each on the Board. A user
representative has chaired IMI since it was formed?.

IMI is a global public service initiative. Part of IMI’s Mission is to drive transparency
and high competency standards into mediation practice across all fields, worldwide. This
is being achieved through a transparent international mediator competency certification
scheme, based on visible high standards and creating a diverse cadre of IMI Certified
Mediators. Mediation users are assisted by an open, easily-accessible search engine to
surface concise and comparable information relating to suitable competent mediators.

Because IMI is not a service provider, it earns no income from the provision of any
mediation, training or other services. IMI is a non-profit charitable institution, registered
in The Hague, the Netherlands but operating globally through its web portal at
www.IMImediation.org. IMI is wholly reliant on donations from mediation’s worldwide
stakeholders to cover its costs.
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IMI was established by the collaborative effort of four leading non-profit dispute
resolution bodies — the Singapore Mediation Centre, Singapore International Arbitration
Centre, Netherlands Mediation Institute and the American Arbitration Association’s
International Center for Dispute Resolution®. Although the Founding Institutions have
financed its establishment and start-up, IMI is now funded entirely by benefactors and
Patrons among mediation’s stakeholders, including users.

The standards are established by the IMI Independent Standards Commission (ISC)*
which convenes over 60 of the field’s thought leaders from over 25 countries. The ISC
establishes the IMI practice and ethical standards and reviews and approves the
Assessment Programs by which institutions qualify mediators for IMI Certification.

The IMI Advisory Council® is chaired by Lord Woolf of Barnes, former Lord Chief
Justice of England & Wales. The Advisory Council has a critical strategic, advisory and
enabling role to assist the IMI Board implement IMI’s Mission.

The IMI Advisory Council and Independent Standards Commission are independent of
the IMI Board of Directors. All members of all three bodies serve IMI pro bono.

Over 350 of the world’s leading mediators are now IMI Certified and are openly
searchable on the IMI portal, with many more in process. IMI sets high standards for
mediators, but does not itself conduct any assessments. Instead, institutions that conduct
assessment of mediators, such as providers and trainers, are invited to adjust their
assessment programs to meet the specific criteria® determined by the ISC, and to apply to
the ISC for approval to qualify mediators passing those programs and meeting the criteria
for IMI Certification. Those mediators then will become IMI Certified and their Profiles
will be searchable on the IMI Portal. Following strong user demand, IMI has introduced
a web app to enable users to download an icon onto smartphones which enables the
search engine to be used from iPhones, Blackberries and other androids.

IMI Certified Mediator Profiles

In addition to passing an ISC-approved assessment program, IMI Certified mediators are
required to complete an online Profile for inclusion in the IMI Portal’s search function to
enable users to identify qualified experienced mediators via core preferences — location,
languages, mediation style and practice areas — and then be presented with a selection of
IMI Certified Mediator Profiles meeting those preferences. The search engine is openly
accessible from the IMI portal homepage at www.imimediation.org/mediator_search
without login or charges. IMI does not keep a record of visitors using the search engine.

% Since this article was written, the Bahrain Chamber for Dispute Resolution has become an IMI Founding Institution
* For alist of ISC members, see: http://www.imimediation.org/imi-independent-standards-commission

® For alist of Advisory Council members, see: http://www.imimediation.org/imi-advisory-council

® http:/Avww.imimediation.org/criteria-programs.html



Each Profile contains:

0 detailed mandatory information about the Certified Mediator, including a
biographical summary, qualifications and areas of special expertise, mediation
experience, a description of the Mediator’s style and philosophy, applicable Code
of Ethical Conduct, professional indemnity insurance and also the optional
information about professional affiliations, training and teaching background,
publications, links to referees and other information, and:

0 an independently-prepared Feedback Digest summarizing impressions received
from prior users. It is the one key element that enables users to satisfy themselves
about a mediator’s competency in the opinion of prior users, and also enable a
determination to be made about suitability prior to making a selection.

Beyond Certification — IMI’s Wider Mission

In addition to setting standards and enabling users to make informed decisions on
mediators, the IMI Portal provides:

0 Impartial guidance and information to users of mediation to explain how and why
mediation works. As IMI does not provide mediation services, it is a credible source of
objective information. Examples include a Decision Tree to Find the Right Mediator’
and Olé!, a tool to help parties and their advisers to evaluate conflicts more effectively to
determine the right resolution strategy for each individual dispute®.

0 Informative downloadable material about mediation and related areas of assisted
negotiation and dispute resolution to assist and inspire users. This will also include
copyright-free roleplays to aid trainers, videos of mediations taking place (which are hard
to find), mediation simulation tools, the latest articles and books in the field, together
with annotated bibliographies, useful synopses and links to online booksellers and other
sources, a worldwide calendar of events and strong encouragement for greater diversity.

[J  Support for a Young Mediators Initiative (YMI) to encourage interest in mediation
by young professionals in legal, business and other areas, and the acquisition of practical
mediation skills by young mediators. The YMI initiative has been established to enable
newly-trained mediators to gain ial practical experience as assistant mediators, advancing
to co-mediators under the guidance of highly-experienced IMI Certified mediators.

71 A Scholarship Program designed to enable aspiring mediators, particularly in
developing countries and including those who mediate family and community disputes, to
be properly trained and to enable them to get necessary experience for being assessed to
become IMI Certified.

7 http://Awww.imimediation.org/decision-tree.html
8 hitp://Awww.imimediation.org/ole




7 A convening function, to help disputing parties consider mediation as an option.
Because IMI will not itself deliver mediations, it is in a unique position to propose
mediation to parties whose dispute has become a matter of public record. The role of the
convener is a difficult one, involving skill, tact, cultural sensitivity, perseverance and
neutrality. IMI will be able to engage its network of prominent and experienced
professionals in the field — eg those serving on the Independent Standards Commission —
to assist in this endeavour.

71 A leadership role to help drive mediation into new areas. Examples include use
mediation to help parties make deals where no dispute exists or is anticipated. The use of
hybrid and other lesser-known forms of dispute resolution will be explained and
illustrated.

91 The identification of competent specialist family and community mediators.

Conclusion

Skilled mediators, everywhere and regardless of their fields of practice, location and
nationality, can with a little effort become part of the movement that is professionalizing
mediation. It will benefit their users, but will also benefit themselves and other service
providers. The enhanced levels of transparency will encourage greater use of mediation,
and with that will come a deeper understanding and wider acceptance of mediation,
leading to renewed growth in mediation for the benefit of everyone.

Mediators are fond of referring to win-win. This is win-win.

Mediation has come a long way, but still has much further to go. The field now needs to evolve quickly into
a true profession. High minimum practice and ethical standards need to be set, made transparent and
achieved internationally; users — customers — of mediation need to see these standards operating
effectively. More and better information must be made available by individual mediators about their skills,
capabilities and personalities. Quality and Transparency together will enable mediation to grow.
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